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The following are the reasons for judgment 
delivered orally in English by 

HEALD J.: I am of the opinion that the learned 
Trial Judge erred in purporting to deal with the 
matter of costs pursuant to the provisions of sec-
tion 178(2) of the Income Tax Act. That section 
requires the Federal Court, in delivering judgment  
disposing of the appeal, to order the Minister to 
pay all reasonable and proper costs of the taxpayer 
in connection therewith in cases, inter alia, where 
the tax in controversy does not exceed $2,500. 

In the case at bar, the taxpayer applied for an 
adjournment in order to amend his statement of 
defence at the outset of the hearing. Because the 
learned Trial Judge granted the adjournment, 
albeit subject to terms, the appeal was not heard at 
that time and has not yet been heard. Accordingly, 
the learned Trial Judge erred in exercising his 
jurisdiction under section 178(2) since that juris- 



diction only devolves upon him when delivering a 
judgment disposing of the appeal. To exercise that 
jurisdiction at any prior point in time is, in my 
view, wrong in law. 

For these reasons, I would allow the appeal with 
costs in this Court and strike paragraph 5 from the 
order of the Trial Division dated February 16, 
1978. 

* * * 

URIE J. concurred. 
* * 

RYAN J. concurred. 
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