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The following are the reasons for judgmem 
rendered in English by 

PRATTE J.: The appellants were the owner and 
the lessee of a Boeing 737/275 aircraft which was 
completely destroyed, on February 11, 1978, when 
it crashed while attempting to land at the airport 
at Cranbrook, B.C. They sued forty-three defend-
ants whom they held responsible for that accident. 
Among those defendants, there were: (a) twenty 
servants of Her Majesty the Queen in right of 
Canada, (b) the City of Cranbrook (which oper-
ated the airport where the crash took place) and 
some of its employees, and (c) The Boeing Com-
pany, which had built the aircraft, and some of its 
employees. Each one of these three groups of 
defendants applied separately under Rule 
419(1)(a) for an order dismissing the action on the 
ground that the statement of claim did not disclose 
any reasonable cause of action which would fall 
within the jurisdiction of the Court. The Trial 
Division granted those applications [[1979] 2 F.C. 
476] and, by three judgments, dismissed the action 
against each one of these three groups of defend-
ants on the ground that the statement of claim did 
not disclose any reasonable cause of action found-
ed on existing Canadian federal law. 

Counsel for the appellants made three main 
submissions in support of the appeal. He said 

(a) that the action was founded on existing 
federal law inasmuch as it was founded on the 
breach of statutory duties existing under 
Canadian law; 



(b) that the action was founded on federal law 
because it was founded on a separate body of 
law called aviation law; and 

(c) that, in any event, the Court, which had the 
exclusive jurisdiction to hear and decide the 
action against the Crown, would also have ancil-
lary jurisdiction to hear and decide the claim 
put forward against the other defendants. 

These three submissions must, in my view, be 
rejected. 

Contrary to the appellants' submissions, the 
statement of claim does not disclose any reason-
able cause of action founded on the breach by the 
respondents of statutory duties imposed by existing 
Canadian federal law. 

The duties that The Boeing Company and its 
employees are alleged to have breached are duties 
imposed by various American air regulations. 
Those regulations are not part of the laws of 
Canada notwithstanding the allegation to the con-
trary contained in paragraph 87 of the statement 
of claim. That allegation must be ignored since the 
question whether a law is part of Canadian federal 
law is, in my view, a pure question of law. 

As to the claims based on breach of statutory 
duties advanced against the servants of the Crown 
and the Cranbrook respondents, they are founded 
on certain provisions of the Aeronautics Act, 
R.S.C. 1970, c. A-3 and the Air Regulations, 
SOR/61-10 as amended.' Those provisions are 
obviously part of the existing federal law but that 
does not help the appellants because the causes of 
action disclosed by the statement of claim, in so 
far as they are founded on those provisions, are not 
reasonable causes of action. In my opinion, the 
Trial Division was right in holding that the provi-
sions of the Aeronautics Act and of the Air Regu-
lations invoked by the appellants, when they 
create duties, create public duties only and do not 
confer any direct right of action on any individual 
citizen who may suffer damage by reason of their 

' More precisely, on paragraphs 3(a),(c),(d),(e) and 
6(1)(b),(c),(h),(i),(j) of the Aeronautics Act and on Regula-
tions 104(c) and (1), 305, 313(a) and 314. 



breach. 2  

The appellants' action is not, however, merely 
founded on breach of statutory duty. It is founded, 
as well, on negligence and, in the case of the City 
of Cranbrook, also on contract. The laws of negli-
gence and of contract are clearly provincial laws. 
However, the appellants' counsel argued that the 
law applicable to the decision of the action in this 
case was a distinct body of law called "aviation 
law" which, like "Canadian maritime law" was 
federal law. I have difficulty in understanding that 
argument. There does not exist any federal law 
governing the liability of the respondents in this 
case. That situation is not changed by the fact that 
Parliament might have legislated in that field or 
that the problems raised by the action may be 
related in some way to some existing federal 
legislation. 

As to the appellants' counsel's last argument 
based on the "ancillary jurisdiction" of the Court, 
suffice it to say that he was unable to refer us to 
any law or precedent which would, for pure reason 
of convenience, authorize the Court to extend its 
jurisdiction beyond its statutory limits. 

For these reasons, I would dismiss the appeal 
with costs. 

* * * 

HEALD J.: I agree. 
* * * 

LE DAIN J.: I agree. 

2  See Canadian Pacific Air Lines, Limited v. The Queen 
[1979] 1 F.C. 39. 
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