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1 RC.del’E. COUR DE L'ECHIQUIER DU CANADA [1965]

BETWEEN:

HELEN RYRIE BICKLE, JUDITH
WILDER, WILLIAM PRICE WIL-
DER and CHARTERED TRUST APPELLANT;
COMPANY, Executors of the Fstate
of EDWARD WILLIAM BICKLE ..

AND

THE MINISTER OF NATIONAL
REVENUE ............. oot

RESPONDENT.

Revenue—Estate tax—"“Successive approzimations” and “algebraic” methods
of calculating deduction under s. 7(1)(d) of Estate Tar Act—FEstate
tax and succession duly principles—Computation of aggregate tazable
value of estate—Computation of estate tax where gift to charity—
Computation of estate tax where estate tax and provincial succession
duty payable out of charitable gift—Estate Tax Act, B 8.C. 1968, c. 29,
8s. 7(1)(d) and 8(1)(w).

This is an appeal from an assessment of the respondent for tax under the
Estate Tax Act on the assets of the Estate of Edward William Bickle.
By his will the deceased had set aside 50% of his estate to provide
for his wife for life, and, after making certain other provisions, he had
left the balance of his estate, after payment of all succession duties
and estate taxes, to the E. W. Bickle Foundation. It was not disputed
that the Foundation is an organization, a gift to which, in computing
the aggregate taxable value of property passing on death, gives rise
to a deduction from the aggregate net value of the property by virtue
of 8. 7(1)(d) of the Estate Taz Act.

The sole question in issue is the computation of the amount of the
“agoregate taxable value” within the meaning of the Estate Tax Act,
and the sole difficulty in arriving at this figure arises from a dispute
as to how the deduction envisaged by s. 7(1)(d) of the Estate Tax Act
should be computed.

Held: That the assessment based on the computation of the deduction
under s. 7(1)(d) of the Estate Tax Act by the “successive approxima-
tions” and the “algebraic” methods is wrong in law, firstly because
succession duty principles were applied in making the calculation
whereas estate tax principles should have been applied, and secondly
because the first calculation, in any event, is wrong in law in that the
amount of the Ontario succession duty calculated on the exempt por-
tion of the estate was deducted from the aggregate net value in deter-
mining the aggregate taxable value of the estate, whereas s. 7(1)(d)
authorizes the deduction from the exempt portion of the estate of only
the “combination” of Ontario duty and estate tax, and until the figures
for both Ontario duty and estate tax have been computed it is not cor-
rect to make a deduction at all.

.2, That in the case of succession duty, the tax is on the disposition or

devolution from the deceased to the successor who is called upon to
pay the tax, and the amount is dependent on the total value of the
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estate, the value of the particular succession and the relationship of 1964
the beneficiary to the deceased; however, under the Estate Tax Act, BICK;_;t al
the tax is in no way affected by the relationship of the beneficiary to . )
the deceased or by the size of the individual bequest, but is determined MINISTER oF
by the size of the taxable estate, which is the value thereof after gifts to NATIONAL
charity and other permissible deductions have been made. RevENvR

3. That under the Estate Tar Act the tax falls upon the property passing
on the death of the deceased and is therefore, in the main, an indirect
tax falling primarily on the executor who passes the burden on to the
persons who pay, whereas succession duty is essentially a direct tax
falling on the successors.

4. That the deduction under s. 7(1){(d) of the Estate Tax Act should be
computed by deducting from the “aggregate net value” of the estate
the amount of the exempt gift to charty without regard to the special
provisions for estate tax by reason of s. 7(1){(d) of the Aect, thereby
obtaining the net value of the estate. From this figure the deduction
of the basic and survivor exemptions produces the tentative “aggregate
taxable value” of the estate. The gross tax should then be computed
from the “aggregate taxable value” by using the table set out in
5. 8(1)(w) of the Act. The appropriate Ontario Tax Credit (on the
assets which qualify) should then be deducted from the gross tax, and
the resulting figure is the estate tax payable (except for the situation
envisaged by s. 7(1)(d) where the charity is to bear the costs of the
succession duty and estate tax).

5. That because of s. 7(1)(d) of the Estate Taxr Act there is not a full
exemption of the gift to charity in cases where the cost of estate tax
and Ontario succession duty is payable out of the charitable bequest
and it is therefore necessary to make one more calculation which is
the same as the first calculation except that the computation of net
value of the estate is made by subtracting from the “aggregate net
value” the amount of the exempt gift to charity less the Ontario succes-
sion duty and also less the estate tax found in the first calculation.

6. That the appeal is allowed.

APPEAL from assessment under the Estate Tax Act.

The appeal was heard by the Honourable Mr. Justice
Gibson at Toronto.

J. J. Robinette, Q.C. for appellant.

The Honourable R. L. Kellock, Q.C. and M. A. Mogan
for respondent.

The facts and questions of law raised are stated in the
reasons for judgment.

GiesoN J. now (June 29, 1964) delivered the following
judgment:

This is an appeal by the Executors of the KEstate of

Edward William Bickle under the Estate Taxr Act, 1958

R.S.C, c. 29 as amended, from an assessment dated July
91538—14
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31, 1962, wherein a tax was levied in the sum of

Brcxre ef al. $1,132,929.08 on the assets of this estate.

v.
MINISTER OF

NATIONAL
REvENUR

Gibson J.

The relevant facts in this matter are that the late
Edward William Bickle died at Toronto, in the Province
of Ontario, on May 2, 1961, and probate of his Last Will
and Testament and Codicil was granted to the Executors,
the appellants herein, by the Surrogate Court of the County
of York, on May 19, 1961.

By his Last Will and Testament and Codicil, the deceased
set aside 50 per cent of his estate to provide for his wife for
life, made certain other provisions regarding her mainten-
ance, made certain cash payments and then, provided that
after her death, his daughter and grandchildren should take
that part of the estate absolutely.

The will and codicil further provided that, after payment
of all succession duties and estate taxes, the balance of the
residue was to be paid to the E. W. Bickle Foundation.

It is not in dispute that the E. W. Bickle Foundation is
an organization, a gift to which, in computing the aggregate
taxable value of property passing on the death, gives rise
to a deduction from the aggregate net value of the property
by virtue of s. 7(1) (d) of the Estate Tax Act.

By notice of assessment dated July 31, 1962, the Minister
of National Revenue assessed the estate tax owing in the
sum of $1,132,929.08.

In making such assessment, the Minister computed the
amount of the deduction in respect of the gift to the B. W.
Bickle Foundation in the sum of $528,712.34.

The “aggregate net value” of this estate, within the
meaning of s. 2 of the Estate Tax Act is not in dispute.

The sole question in issue is the computation of the
amount of the “aggregate taxable value” within the mean-
ing of the Estate Tax Act; and the sole difficulty in arriv-
ing at this figure arises from a dispute as to how the deduc-
tion envisaged by s. 7(1)(d) of the Estate Tax Act should
be computed.

This particular deduction is the amount of the tax under
the Estate Tax Act, because on the facts of this case, it is
necessary to compute the estate tax in order to determine
the amount of the gift going to the charity after the tax
has been paid.
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The subject of the dispute might be put another way, E?f

namely by saying that the amount of the deduction, which Bickwe et al.
is in dispute between the parties, which is allowable under ypyieees or
8. 7(1)(d) of the Estate Tax Act is dependent on the II{ATIONAL
. EVENTUE
amount of tax payable; and at the same time the amount of =~
the estate tax payable under the Estate Tax Act is depend- GiESf J.
ent on the amount of this particular deduction which is in
dispute.
Only one witness gave evidence, namely Mr. John
Kroeker, an actuary with the Department of Insurance of
the Government of Canada. He said that the technique em-
ployed by the Minister in computing the deduction in dis-
pute was what is known as the “successive approximations”
method. By this method, in this particular case, (as will
be noted hereunder) the Minister made ten calculations
before arriving at what is termed the “Final Computation”,
by which computation the Minister found the estate tax
payable to be $1,132,929.08.
Mr. Kroeker stated that all calculations to the 10th
calculation, in his opinion, were mathematically correct,
and that the tax applied in each calculation was based on
the table contained in s. 8 of the Estate Tax Act, and that
in this particular case the provisions contained in s. 8(1) (w)
applied.
He also stated that it required 16 calculations in order to
reduce the successions to nil; but the Minister had stopped
at 10 calculations because the difference in tax, by not con-
tinuing the calculations beyond the 10th to the 16th caleu-
lation, was very small.
Exhibit R-1 filed in this appeal sets out the calculations
numbered 11 to 16 made by Mr. Kroeker, which demon-
strates this.
Mr. Kroeker also said that there was another method
which could have been used to compute the estate tax pay-
able, and it is known as the “algebraic method”.
Exhibit R-2 is a memorandum consisting of seven (7)
pages prepared by him showing how he calculated the
amount of estate tax using the algebraic method, and allow-
ing for a deduction under s. 7(1) (d) of the Estate Tax Act.

Mr. Kroeker’s evidence was to the effect that, conforming
to the same premises that were adopted in the successive

91538—141
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approximations method in the computation by the algebraic

Brckixs et ol. method, the same amount of estate tax was computed.
v

MINISTER OF
NaTioNAL
REVENUB

To assist in explaining how this assessment was made,
there is set out hereunder the first, the second, the ninth,

Gibeony. 2nd the tenth caleulations, and the Final Computation

made by the Minister by which he found the estate tax
payable to be $1,132,929.08:

1st Caleculation

Aggregate Net Value ....icvveriviiieinrenrnorrreneranenens $5,242,45521
Exempt Section 7(1)(d) $2,261,847.64—$600,21295 (P.V.) .... 1,661,634.69

Net Value .ovcveviinineniirocnrerenenrnsrsosionces 3,580,820.52
Bagic and Survivor Exemption .....oveveernrierienrenenanens 60,000.00
Aggregate Taxable Value ..........cocivvveievnan.n. $ 3,520,820 52
Tax on $3,520,820.52 .. ..vvvrurioneereeonnennconeassenssnsnes $ 1,637,743 08
Provincial Tax Credit Schedule A ...cvvvviniivnrierernnennnes 813,011.58
Estate Tax vooviiriniineniieenreecarnnrasrensenanens $ 824,731.50

Aggregate Net Value .....cvvvieiiiiiiiinenersesiinncinssas $ 524245521
Exempt Section 7(1)(d) $2,261,.847.64—600,21295 (P.V.)—

824,781.850o= ... ieri ittt ereatarar e s it asaaas 836,003.19

Net Value ...ccvivevicersreroorsoossssssnsonsensons $ 4,405,552.02

Basic and Survivor Exemption ....ccvveiieeerisieniiecnsenens 60,000.00

Aggregate Taxable Value .....c.ccvevvieeneernennnn. $ 4,345 552.02

Tax on $434555202 . ..iiuiirirenrterrenarisssncosnsansnns $ 2,083,098.09

Provincial Tax Credit Schedule (B) ..vvveeiiernirsencennes 1,034,009.34

Estate Tax Payable c.vvevieeierrrieerereerecsnnones $1,049,088.75

Aggregate Net Value ....c.oviviviiniiniiieniiiiraninennenn,s $5.242455.21
Exempt Section 7(1)(d) $2,261,847.64—600,212.95—

B L A 528,737.08

Net Valtie voverivrenenrenesrarrareniaasssscsersonses $4,713,718.13

Basic and Survivor Exemption .....cocoveriiiriennstseannses 60,000.00

Aggregate Taxable Value .....c.ovevvvinniaesenians $4,653,718.13

Tax on $4,653,718.13 ..iivvrererreenrnrsntacaranoansasnennens $2,249,507.79

Provincial Tax Credit Schedule (J) ...oovvvinvieneneaiainen,s 1,116,58544
Estate Tax Payable ....coocvviiiverriniinans Jrerens $1,132,922.35
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10th Calculation

Aggregate Net Value .oovverrvnnriiirennienenneaniiiacenee. $5,242,45521
Exempt Section 7(1)(d) $2,261,847.64—60021295 (P.V.)—

1,182,92235= iiieiieeranientiaiiietientiiienanaersaaes 528,712.34

Net Valte ooveeeereeererasiocrarssesarosacssssaneass $4,713,74287

Basic and Survivor Exemption ...cccveverieeieriarenasennans 60,000.00

Aggregate Taxable Value ......ccoovviviiiiienaninn 4,653,742 87

Tax on $4,653,742.87 ....iierinriesrrsnssasesosscancsaccnsns $2249,521.14

Provincial Tax Credit Schedule (K) ...ovcirvnirenonsrecenss 1,116,592.06

Estate TaX .vvuveverrerienossrtssonsoressessansenns $1,132,929.08

Final Computation

Total Value of Estate as per ET60 ....ccvvvnveienniiannnnnns $5,072,540.45
Increase as per attached ET85 .....ccoivvviiiiieineiininnn.. 229,778.55
$ 5,302,319 00
General Debts +.oevveiverracrsncintsencssonseaass $ 59,616.60
Add Additional Surrogate Court fees .............. 47100
Income Tax 1960 Year ......ccovvvviiennnnnn 683.46
$ 60,771.06

Less Income Tax Refund 1961 year ....... $ 1467
Disallow Interest on Nixon Note .... 892.60 907.27  59,863.79

Aggregate Net Value .o.vovvererincnncenes $ 5,242,455 21

Brought Forward: $ 524245521
Exempt Section 7(1)(d) $2,261,847.64—600,212.95—

1182,92285:=  .iieiiiiriiiiirtiacenriinetncnnntnnreanns 528,712.34
Net Value t.vviieriiiniieiraenecnesesenionncasnaenes $4,713,742 87

Basic and Survivor Exemption ...ccvvieeneeneennsrncrenrnnns 60,000.00
Aggregate Taxable Value .......covvveiiviviiiiinnrinnnnnnn, $4,653,742.87
Tax on $4,853,742.87 ... ciiiiiienriieiiiiiieeernteenennnss $2,249,521.14
Provincial Tax Credit as per Schedule (K) ..o0ovvenvnenennn. 1,116,592.06
Estate Tax Payable .....oeviieiiiinriorinnnrronrnnonnnenns $1,132,929 08

On this appeal the following cases were cited by counsel
for the Minister in support of the assessment made in
this matter: New York Central Raillway v. Minister of

National Revenue* and John Foster Dulles et al. v.
Johnson?.

153 D.T.C. 5; 7 Tax AB.C. 33¢. 2273 F.R., 2nd Series, 362.

669
1964

et
BicxLe et al.
V.
MINISTER OF
NATIONAL
REVENUE

Gibson J.



670
1964

1 RC.del’E. COUR DE I’ECHIQUIER DU CANADA [19651

Counsel for the appellant in support of the submission

H_J . . . 3
Bickrx et al. that these successive calculations were wrong in law cited:
Mmvioes o Arlow v. Minister of National Revenuel.

NATIONAL
RevENUE

Gibson J.

The principle of law to be applied in interpreting the
provisions of s. 7(1)(d) of the Estate Tax Act on the facts
of this particular case, is not to be found in any decided
case in our Courts.

In adjudicating upon the true meaning of this subsection,
it seems patent that consideration should be given to the
premise that the Parliament of Canada when it enacted
s. 7(1)(d) of the Estate Tar Act must have intended
that the calculation of the deduction authorized could be
understood and made by the great body of practicing solic-
itors, accountants, trust officers, insurance advisers, and
others, who day to day are called upon to advise individual
members of the public in matters such as this and which
advice is now usually given in connection with what is
called Estate Planning; and that the services of an actuary
should not be necessary for these purposes.

I am of the opinion that, although the “successive ap-
proximations” method and the “algebraic method” of
computing the deduction under s. 7(1)(d) may be tech-
nically correct, based on the premises stated to the assessor
of the Minister who made these calculations, and to Mr.
Kroeker the witness in this case, they were in law incor-
rectly employed in the computation of the deduction in
dispute in this particular case.

In the result, I have reached the conclusion that the
assessment is wrong in law in two respects.

Firstly, it is wrong in law because succession duty prin-
ciples were applied in making the calculations to compute
the estate tax assessed as payable herein, whereas estate
tax principles should have been applied.

Secondly, irrespective of whether succession duty prin-
ciples were applied, or estate tax principles should have
been applied, the First Calculation of the assessor for the
Minister, above noted, is wrong in law, and therefore all
the other successive calculations, however made, are also
wrong in law.

1[1954] Ex. C.R. 420.
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In considering the first error in law, it is relevant to ﬂ%
observe that the difference between the succession duty Bicke et al.

principles and the estate tax principles is fundamental. Nz o

. . . . NaroNaL
As is patent, in succession duty cases, the tax is on Revewus

the disposition or devolution from the deceased to another Gibson J.
person called the successor who is called upon to pay the —
tax; and the amount is dependent on the total value of

the estate, the value of the particular succession and the
relationship of the beneficiary to the deceased.

Under the Estate Tazx Act, however, the tax is in no way
affected by the relationship of the beneficiary to the de-
ceased or by the size of the individual bequest. The rate
of tax is determined by the size of the taxable estate, and
the taxable estate is the amount after gifts to charity and
other permissible deductions have been made; and it should
be observed that these deductions are true deductions. For
example, the statutory deduction for a surviving widow or
children can be taken whether or not the surviving widow or
children actually benefit; and another example is the deduc-
tion for provincial succession duty which may be taken
whether or not a provincial duty is paid.

Under the estate tax enactments, the tax falls upon the
property passing on the death of the deceased. The executor
must pay the entire bill for the estate tax (subject to cer-
tain exemptions not relevant here).

The estate tax, therefore, in the main, is an indirect tax
falling primarily on the executor who passes the burden on
to the persons who pay.

Succession duty is essentially a direct tax falling on the
successors.

Considering this particular estate, with estate tax prin-
ciples in mind, it is clear that the testator made gifts to
certain named beneficiaries and also gave these beneficiaries
the entire Ontario succession duty and estate tax payable
on those gifts.

In my opinion, however, he only gave such duty and
tax once. The balance the testator gave to the charity.

The further calculations made by the Minister, in my
opinion, are not made by applying true estate tax principles
and the amounts found as a result are not amounts given
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by the testator by his Will nor are the beneficiaries receiv-

Broxis et al.ing any benefits from them.

MINISTER OF
NATIONAL

The successive calculations reducing the successions to

Revenve nil, applying succession duty principles in such calculations,
GibsonJ. therefore, are not correct in law in this case.

In considering the second error in law, namely the
manner in which the first calculation was made, it should
be noted that herein lies the substantial differential in the
computation of both the deduetion under s. 7(1)(d) of
the Act and the estate tax payable.

As noted above, the assessor for the Minister found the
aggregate net value of this estate at $5,242,455.21. The
assessor then at this first stage deducted (purportedly under
the authority of s. 7(1)(d) of the Estate Tax Act) the
amount of the Ontario succession duty found in the sum
of $600,212.95 from the sum of $2,261,847.64, the exempt
portion of the estate, and thereby obtained a figure of net
value. He then deducted from this figure of net value so
found, the basic and survivor exemption of $60,000 to ar-
rive at an aggregate taxable value which he found at
$3,620,820.52.

This deduction of the Ontario succession duty, at this
stage, in my opinion, should not have been done. It only
should have been done commencing with the second and
succeeding calculations (if it was correct in law to make
succeeding caleulations after the second calculation, which
in my view it was not).

I say this was incorrect for two reasons.

Firstly, in a case such as this, section 7(1)(d) only
authorizes the deduction from the exempt portion of the
“combination” of Ontario duty and estate tax, and until
the figures for both Ontario duty and estate tax have been
computed, it is not correct to make a deduction at all.

Secondly, for a reason separate and unrelated to the
direction given in this sub-section as to how the deduction
should be computed by the employment of the word “com-
bination”, the deduction should not have been made for
Ontario duty alone in this first computation because estate
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tax under the Estate Tax Act is of general application }fﬁf
throughout Canada and in the case of estates in provinces BchI;}E. et al.
which have rented their succession duty to the federal gov- Minister or
ernment there could not be, in such first calculation, a de- %‘;f,flfé;
duction for provincial succession duty because there would -

be no figure to insert in such first ealeulation. —

In this connection, I am of the opinion also that, in cal-
culating the aggregate taxable value of this estate, there is
nothing mathematically incorrect, whether the successive
approximations method or the algebraic method is em-
ployed, in refraining from making any deduction from the
exempt amount in the sum of $2,261,847.64 of the Ontario
duty of $600,212.95 until a first figure is found for the
estate tax payable in this matter.

This first figure of estate tax is the computation of it
without regard to the fact that duty and tax are payable
out of the deductible bequest.

Using the successive approximations approach, therefore,
the assessor could have refrained, until he made the second
caleulation, from dedueting the Ontario duty of $600,212.95,
at which time he would also have had a first figure for
estate tax and, at this stage of his calculations therefore
he would have had the “combination” of such duties “in-
cluding any tax payable under this Part” (which are the
directory words employed in s. 7(1) (d) of the Act).

Using the algebraic method, it is also possible to give
effect to the word “combination” contained in s. 7(1)(d)
of the Act. It will depend, of course, on the premises upon
which the person making the computation proceeds. In
this case, Mr. Kroeker made his calculations on the prem-
ises of a memorandum delivered to him by the Department
of National Revenue which directed that Ontario duty
alone should be deducted in making the first calculation.

In any event, the algebraic method is just a method of
verifying what may be done under the successive approxi-
mation method, and the same result will obtain using this
method as will obtain using the successive approximations
method. But the result in either case will depend on the
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premises contained in the instructions given to the person

Bickwr et ol. making such computation.

MINISTER OF
NATIONAL

It is my opinion that the calculations made herein by

Rmvenve  the assessor and by Mr. Kroeker were wrong in law because
GibsonJ. the instructions given to them were wrong for the above

reasons.

In the result, therefore, I am of the opinion that the
manner in which the deduction under s. 7(1)(d) of the
Estate Tax Act should be computed so as to find the true
estate tax payable is as follows:

a) the first figure to record is the amount of the “aggregate net value”
of the estate;

b) from this figure should be deducted the amount of the exempt
gift to charity, without regard to the special provisions fox" estate
tax by reason of s. 7(1)(d) of the Act. A figure of net value results;

¢) from this figure of net value should be deducted the basic and
survivor exemption, which in this case is pursuant to s. 7(1)(b)
of the Act;

d) this computation produces a figure of tentative “aggregate taxable
value”;

e) the gross tax should then be computed on this figure of “aggregate
taxable value” by using the table set out in s. 8(1)(w) of the Act;

f) the appropriate Ontario Provincial Tax Credit, (on the assets
which qualify) should then be deducted from the said gross tax
found by making the computation referred to in the above para-
graph, and the figure resulting is the estate tax payable (except
for the situation envisaged by s. 7(1)(d) where the charity is to
bear the costs of the succession duty and estate tax).

Because of s. 7(1) (d) of the Act there is not a full ex-
emption of the gift to charity in cases such as this where
the cost of the gift of estate tax and of Ontario succession
duty is payable out of the charitable bequest, and it is
therefore necessary to make one more calculation. This
calculation should be done in the same manner as outlined
above, except for one matter, viz. that the computation of
net value (referred to in paragraph (b) above) is done by
subtracting from ‘“aggregate net value” the amount of the
exempt gift to charity minus the Ontario succession duty
and also minus the estate tax found pursuant to clause (f)
above.
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Putting these two calculations, above referred to, in other Eﬁ_"j

words and inserting figures, they are as follows: Bxcm,;: et al.
Ist Calculation Mﬁﬂﬁgﬁinop
Aggregate Net Value ......cveuuiernnrennnennnueneninennes $524245521 ReveNum
Less Bxemptions ...eceveerscnrsscetascasasaassona ceceesiaos 2,261,84764 GibsonJ.
Net Value vovveeeeiereenececncsssscssossassasesannse 2,980,607 .57
Less Basic and Survivor Exemptions ......cevececncecciosass 60,000.00
Aggregate Taxable Value ......cvcvcvviiinonenennes $ 2,920,607.57
Tax on $2,920,607.57 ....cccvvreneerernncorscsoreasarasasenss $1,313,627.78

Less Provincial Tax Credit:
(Value of assets which do not qualify for Provincial Tax
Credit: $25,624.85)

% X $2,980,607.57—§3.61—$25,621.24 X $1,313,627.78= 651,167.13
2,980,607.57 ——e
Estate Tax Payable ...cvceciieeriionreastiarsonsanss $ 662,460.65

Aggregate Net Value .....ovvviverininreninsiennanssresonnns $5,242,45521
Less Exemptions: $2,261,847.64—$600,212.95—$662,460.65

(Estate Tax found in first calculation) ........evucuenen 999,174.04

Net Yalue ......................................... $4,243,281.17

Less Basic and Survivor EXemptions v..eeveeereeecsescersess 60,000.00

Aggregate Taxable Value ......covvivveninininnconas $4,183,281.17

Tax on $4,188,281.17 . .ivvieereiarerrenarenreosonsacnsronnans $1,995471.83
Less Provincial Tax Credit:

(Value of assets which do not qualify for Provincial Tax
Credit $30,658.50—computed:) $ 38,250.63

less: 38,250.63—$600. XX 999,174.04—= 7,592.13
5,242,455.21—287,389.57

30,658.
4 X $4,243,281.17—830,658 50 X 1,995,471 83 L,_ﬁ—_—iq
$4,243,281.17 990,527.08
ESTATE TAX PAYABLE ......ceci0tvvnevnnnnens $1,004,924.75

It should be noted that the above computations are made
on the assumptions that there is no dispute qbout the fol-
lowing figures, namely:

1) that the aggregate net value is $5,242,455.21;
2) that the exemptions are $2,261,847.64;
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1964 3) that the Ontario duty found is $600,212.95;
BICK‘;f etal.  4) that the assets which do not qualify for Ontario pro-
Mﬁiﬁgﬁf‘ vineial tax credit amount to $25,624.85 on the first
REVENUE calculation, and to $30,658.50 on the second cal-
Gubson J. culation.

Therefore, on these computations I find that the amount
of the gift to the E. W. Bickle Foundation is $656,689.94,
and the estate tax payable I find is $1,004,944.75.

The appeal, therefore, is allowed with costs and the mat-
ter remitted for re-assessment, not inconsistent with these
reasons.

Judgment accordingly.
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